
Extract from Hansard 
[ASSEMBLY - Tuesday, 9 November 2010] 

 p8349b-8351a 
Ms Margaret Quirk; Mr Colin Barnett; Mr Rob Johnson; Acting Speaker 

 [1] 

MISUSE OF DRUGS AMENDMENT BILL (NO. 2) 2010 

Second Reading 

Resumed from 22 September. 

MS M.M. QUIRK (Girrawheen) [4.40 pm]: I will be brief. The Misuse of Drugs Amendment Bill (No. 2) 2010 
is technical in nature and of fairly narrow scope, and is one that the opposition supports. This bill is necessary 
because as of 1 January next year, the federal government and all the states and territories will implement a 
nationally consistent consumer law scheme that replaces all the individual consumer protection legislation 
currently in place throughout Australia.  

The new scheme will transfer the power to permanently ban unsafe goods from the Commissioner for Consumer 
Protection to the Australian Competition and Consumer Commission. Therefore, the orders currently made under 
the Consumer Affairs Act 1971, including the ban on the supply of ice pipes, will lapse. During the reform of the 
Australian Consumer Law, there was discussion between the states and the commonwealth about the 
introduction of a nationally consistent set of instruments. However, it was decided on a national level that there 
would not be a national ban on the sale of ice pipes as it was not possible to regulate that within a 
commonwealth legislation setting. Accordingly, it is necessary to enshrine within the state legislation, 
particularly within the Misuse of Drugs Act, the ban on the sale of ice pipes so that that ban can continue.  

Two offences are contained in the Misuse of Drugs Amendment Bill (No. 2) 2010. The first offence relates to the 
sale of ice pipes to children under the age of 18. The penalty for the sale of ice pipes to a child is a fine of 
$24 000 or imprisonment for two years or both. The second offence relates to the sale of ice pipes in all other 
circumstances, for which there is a penalty of a fine of up to $10 000. The bill also provides that it is an offence 
for ice pipes to be displayed, or authorised to be displayed, for sale in a shop or other retail outlet. The penalty 
for this offence is a fine of up to $10 000. Additionally, there is a consequential amendment to the Working with 
Children (Criminal Record Checking) Act 2004 so that offences under these amendments, the offence of selling 
ice pipes to children, will be categorised as class 2 offences. A class 2 offence has the effect of requiring a 
negative notice to be issued by the working with children screening unit, which is the unit that provides the 
working with children checks. That is the basic scheme of the legislation. It is very simple. Fortunately, the use 
of amphetamines is dropping in Western Australia. However, WA still has the highest use of any state in 
Australia, which is certainly undesirable. In the “Annual Report 2009–10” of the Drug and Alcohol Office, it is 
reported at page 9 that —  

In 2007, the Western Australian prevalence of ‘past year’ amphetamine use was almost twice as high as 
the national figure ... Recent ecstasy use in Western Australia was higher ... than the national level … 
Western Australian males aged 14 years and over were more likely to use amphetamines … than 
females aged 14 years and over ... whereas females were more likely to use ecstasy ... than males … 
Western Australians aged 20–29 years were most likely to use amphetamines (13.6%) or ecstasy 
(13.5%) in the last year compared with other age groups.  

The report goes on to say — 

The decrease in amphetamine use in Western Australia was an improvement but prevalence is still 
higher than the national figures.  

The report then sets out the Drug and Alcohol Office’s new campaign to increase community awareness about 
the dangers of amphetamine and ecstasy use. Whenever misuse of drugs legislation is debated, I think it is worth 
noting that amphetamines are an incredible problem in our community, and we must target our efforts more than 
we are currently. 

I should talk about what an ice pipe is. It could be described as a device that is capable of being used for 
administering an illicit drug by drawing smoke or fumes as a result of heating or burning the drug. Not only does 
an ice pipe have the capacity to burn ice or methamphetamine, crystal meth, but also other materials can often be 
used in such pipes. These new laws prevent not only the sale of ice pipes and their components, but also the 
display and marketing of such implements. Ice, in particular, can be ingested in a number of ways. It can be 
snorted, swallowed or inserted anally. It can also be smoked or injected, which produces rapid onset of the 
effects of the drugs. Smoking and inhaling, which necessitates the use of an ice pipe, has become much more 
prevalent in Australia in recent times. It is for this reason that a continued ban is appropriate. We know that ice is 
a potent stimulant that speeds up activity in the central nervous system. It is considered more addictive, and is 
associated with more significant physical, emotional and social harms, than any other type of amphetamine.  

I conclude by saying that this is the third amendment to the Misuse of Drugs Act this year and on every occasion 
I have made the point that this is one of the most serious problems we face. During debate on the last amendment 
bill, I spoke at length on the exponential growth in the number of clandestine drug labs in Western Australia. A 



Extract from Hansard 
[ASSEMBLY - Tuesday, 9 November 2010] 

 p8349b-8351a 
Ms Margaret Quirk; Mr Colin Barnett; Mr Rob Johnson; Acting Speaker 

 [2] 

consequence of this growth, and one of the real social harms, is the exposure of children within those houses to 
the noxious and potentially lethal chemical by-products and to the possibility of explosion. That is not necessary. 
There is no special offence regarding exposure to children. I continue to say that in all three of these 
amendments to the Misuse of Drugs Act the government had the opportunity to make a statement on where it 
stands on the impact of amphetamines on innocent children. If the government really cares about the exposure of 
children to these dangerous chemicals and the long-term consequences of that, which I outlined in my last 
speech on an amendment to the Misuse of Drugs Act, the government would act swiftly. Instead, we have 
legislation that I call “totem legislation”: it is all about the headlines and stunts. In the meantime, people are 
exposing kids to the really dangerous situation of being present while amphetamines are being manufactured. 
We think it is very unfortunate that this is not the subject of special, targeted offences.  

To give an example of the failure to link laws with the mischief or criminal acts that should be targeted, I refer to 
the Criminal Investigation Amendment Bill 2009, which I understand the minister announced today would be 
proceeding in the upper house. I am a little surprised. I know parliamentary counsel can be very efficient on 
occasions, but I am very surprised that within two weeks we have had a commitment by the government that it 
can proceed with 46 amendments. I suspect the reason the government says it can proceed with the 
46 recommendations, rather than amendments, is that it intends to put them through by way of regulation. The 
legislation will be passed in the upper house and the government will say, “Trust us. All the issues that the 
Legislative Council’s Standing Committee on Legislation decided upstairs were objectionable will be fixed in 
regulations.” The regulations, of course, will not be subject to scrutiny by this Parliament in the same way. The 
government has spent a lot of time mucking around with very imprecise laws that do not have direction or vision 
and have unknown outcomes. In the time the government will expend on trying to get those laws through for the 
purposes of headlines, it could have brought in really important legislation outlawing the exposure of children to 
the awful consequences of amphetamines and their manufacture in clandestine labs. The police and the organised 
crime division have been calling for those laws for some time. Instead of implementing them, the government is 
wasting Parliament’s time with a range of other measures that, frankly, are not related to law enforcement. 
Rather, they are more about creating headlines.  

To conclude, the opposition does not object to this legislation. I said I would be brief; I am a person of my word. 
Without further ado, I support this legislation. I do not believe there is a need to discuss this bill in consideration 
in detail. I, too, commend the bill to the house.  

MR C.J. BARNETT (Cottesloe — Premier) [4.52 pm]: The Misuse of Drugs Amendment Bill (No. 2) 2010 is 
an important bill that covers important matters. I have an important speech to make. There is no doubt that this 
government has taken a very strong position on drugs. There has been a lot of publicity in this state in recent 
times about the use of drugs. It amuses me when people refer to the excessive use of drugs. Any use of drugs is 
foolish, fraught with danger and can be absolutely devastating to people’s careers and lives.  

I commend the Minister for Police for doing what he and the Liberal Party promised during the election 
campaign; namely, to do whatever is necessary from a legislative point of view to implement strong measures to 
combat the use of illicit drugs. I am glad that I have had an opportunity to sing the praises of the Minister for 
Police. Now that he is back in the chamber, he has instructed me to sit down. I am disappointed that I will not be 
able to deliver my full speech! I make way for the Minister for Police.  

MR R.F. JOHNSON (Hillarys — Minister for Police) [4.55 pm] — in reply: I thank members for their 
valuable contributions to the debate on the Misuse of Drugs Amendment Bill (No. 2) 2010, particularly the 
Premier who has a keen interest in this area! I also thank the member for Girrawheen, the shadow Minister for 
Police. I warned her that I had to do a quick radio interview with our friend Howard Sattler. It took longer than I 
anticipated.  

Ms M.M. Quirk: So you were slagging me off while I was holding the grease for you here!  

Mr R.F. JOHNSON: I would never slag the member for Girrawheen. I have just been handed a note that 
suggests that the member for Girrawheen talked about stop-and-search laws.  

Ms M.M. Quirk: Yes, minister. I finished my comments on this legislation in six minutes. 

Mr R.F. JOHNSON: So the member thought she would filibuster!  

Ms M.M. Quirk: The minister requested that I speak for 10 minutes. 

Mr R.F. JOHNSON: I appreciate the member filibustering on this occasion.  

Ms M.M. Quirk: Perhaps you can enlighten me.  

Mr R.F. JOHNSON: I have just been talking about stop-and-search laws with Howard Sattler. I explained that 
the government has accepted the committee’s 36 recommendations. 
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Ms M.M. Quirk: How does the government intend to implement those 36 recommendations? Will they be 
included in the bill or will they become regulations?  

Mr R.F. JOHNSON: They will be contained in the bill.  

The ACTING SPEAKER (Mr J.M. Francis): Order, Minister for Police and member for Girrawheen! I draw 
you both back to the bill in question.  

Ms M.M. Quirk: They will actually be searching for illegal drugs, so it is relevant to this bill.  

Mr R.F. JOHNSON: The member for Girrawheen is quite right. I thank her for helping me out. Of course they 
will be searching for illegal drugs as well as weapons.  

Ms M.M. Quirk: When will we see the amendments?  

Mr R.F. JOHNSON: I have signed off on them. They should be on tomorrow’s upper house notice paper. I am 
waiting for my colleague the Minister for Energy, who represents me in the other place, to sign off on them.  

Now that we have agreed to 36 of the committee’s recommendations, I hope the Labor Party will support the bill 
wholeheartedly.  

Ms M.M. Quirk: You don’t need our numbers.  

Mr R.F. JOHNSON: I like to see consistency in the Labor Party. When Labor members supported the member 
for Girrawheen’s bill —  

Ms M.M. Quirk: My bill was about selling knives to minors.  

Mr R.F. JOHNSON: No. It was about stop-and-search powers without a warrant and without reasonable 
suspicion. I have read that bill backwards. I read it every night before I go to bed.  

Dr A.D. Buti: That’s very sad! 

Mr R.F. JOHNSON: Yes, it is very sad.  

The ACTING SPEAKER: Minister, now I do not believe you! I ask the minister to refer to the bill in question.  

Mr R.F. JOHNSON: There has been a bit of humour on an otherwise serious day. I am being serious when I 
say that I appreciate the support of the member for Girrawheen. She is aware that we must get this bill through 
both houses before 1 January. The laws exist under the federal Consumer Affairs Act. However, given that that 
act falls out of bed on 31 December, unless we pass this bill, people will be able to sell ice pipes to children from 
1 January 2011. It is essential that we get this bill through both houses. I appreciate the support given by the 
member for Girrawheen.  

Question put and passed.  

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr R.F. Johnson (Minister for Police), and transmitted to the Council. 
 


